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MR. H. EDWARD WHITE: Now we'll move Into our public hearlng on the
short~handled hoe, and this hearing Is now in session. Before | ge further,
I'1] introduce the othar member when he arrives, .I1*d llks to Introduce
members of the Industrial Safety Board and the others at the head table,

I'm Ed White, |'m Chalrman of the Boa}d. On my immediate right Is Dale
Harr, who Is attending his first Sefety Board meeting. He has Just been
appolnted by Governor Reagan to serve on ths Industrlal Safety Board. He'fe
delighted to have you here. On my far right Is Richard Wilkins, Chlief of
the Divislon of Industrlal Safety and serving as Secretary to the Board.

Would you please remember to enter your names and addresses on the
attendance list, This gives you the assurance of recalving further Informatic
regarding any future Board actlon on materlal under consideration at this
public hearing. This public hearlng Is somewhat unusual In that the
Division of Industrial Safety has no specific Safety Order to present for
consideration., The proposal before us to prohiblit the agricultural use of
the short-handled hos comes from a group of farm workers represented by the
California Rural Legal Assistance, and It Is thelr positlon that the use
of the short-handied hoe Is a cause of back Injuries among farm workers,
Are you able to hear all right? Are ydu okay?7 You éoﬁ't hear me too well

back thare?

HR. i No.
HR. WHITE: All right. Llet me repeat that. it's an lmportant point,
Tha proposal bafore us to prohléit agricultural use of the short-handled
hoe-- is that better? Are you able to hear all right way back there?
--comes from a group of farm workers represented by the California Rural Legal
Asslstance, It Is their position that the use of the short-handled hoe is a

cause of back injurles among farm workers. The proposa! has not bean

completely evaluated by the Board, and it Is tho‘purpose of this hearing to
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1| extend and assist such evaluation.
2 The_orlgina] proposal to prohiblt the short-handled hoe was pre<ented
3 to the Board at Its quarterly meeting held Herch 6th, 1973. The presentation
4 | was detalled and thorough, making use of witnesses, doctors' presentations,
5 statistlics and speclal studies. This presentation, thorough as It was,
6 could not be considered as a publlc hearling since it had not been advertised
7 In advance. A complete cross-section of the industry was thus not present,
- 8 and the Board, recognizing & need for further data from a broad segment, has
9 requested these public hearings. Ffrom the standpoint of the Board, It is
10 not necessary that the previous presentations of the Californla Rural
11| Asslstance be repeated, We held & public hearing In Imperial, Californla
121 near E) Centro on May 1 two days ago. This is the second publlic hearing
13| which we will hold on this matter.
14 #Hr. Wiltkins has rgcolvod,thraa.letters from interested parties, and at
15 this time 1'11 ask him to glve us & summary of what those letters are and
186 from where they were recelved.
17 MR. RICHARD WILKINS; We've received lettars which wll] be entered into
18 the officlal records of these hesrings. One from the Growers Harvesting
19 Committee in Modesto, Callfornia, which glves their views on the subject
20 under dlscussion. One from the California Beot Growsrs Assoclation from
. =1 Stockton, which Is a rather lengthy document with theilr views., And a letter
29 from Lindemann Farms, Incorporated, Los Banos, with thelr thinking on the
23 subject under dlscussion. These will become part of the official records of
o4 the hearings,
o5 MR, WHITE: All rlght, thank you. How In connectlon with this, to glive
26 us the proper flavor for these hearngs and to sum up what has been
27 accomplished st the May | hearling In imparial, and to glve his positlion, |

28 would like to call on Mr, Martin Glick to present a summary of their proposals
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on the prohibition of the short-handled hoe. After this summary the hearin
will proceed In a normal fashion allowing Interested parties to sf.a3k In
turn vpon this subject when recognlzed by the Chalrman, Wa would appreciat
It If anyone wishing to spuak comas forward upon recognition, and If you
show your hand, | wil} recognlze you, to the front ml;;ophone. At that t;m
please glve your name and any organization you may represent or be assoclaty
ylth, and please do this each time you come forward, We're recordling the
hearing for [atcr study, and It helps when the tape is recording the
conversation, for the person speaking to ldentlfy himself so that the trans-
criber will be able to make a more Intelligeant transcription. So, Hr, Gllck
If you'll come forward please,

MR, MARTIN GLICK: Thank you. {'m Martin Glick, Director of the
California Rural Legal Assistance, and as we dlid in El Centro, | wilil try
and briefly summarize the evidence you have before you on our petition on
behalf of many Callfornia farm workers to ebolish el cortlito, the short-
handled hos, as an unsafe hand tool,

The presentation we've made to date really dlivides into two parts, the
first part dealing with the InJury that is ceused by the use of the hoa.
You have now heard a total of nine doctors, Including both the affadavits and
the actual live witnesses who have been before you. Those were Dr. Murphy,
Or. Calvin, Dr. Thompson and Dr, Flanagan. | think we can safely say there
was a unanimous vlew among thoss nine doctors of the unacceptable high risk

involved, and the high rate of injury that results, from the use of ths short

hoe. They find that an Inordinately hlgh percentage of back problems occur
among farm workers in the Salinas Valley and the Imperial Valley wlth those
farm workers who use the short-handlad hos. Their estimates were at least
four times the number of low back problems, with a far youngsr segment than

they normally find low back problems, than occurs in other parts of Californi:
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i and other parts of the United States. They also brought forward a number of
2 case historles which actually showed how that Injury works and whs* results,
3 Thelr testimony taken together really comes to the point that back Injury
4 | from use of the hoe is llterally inevitable,
5 Perhaps the best way | can present this is Just to read from Or. Murphy
6 the one paragraph summary of his testimony where he sald: '‘To summarlze,
7 { Helntaining the body In a bent position as |s necessary for use of a short-
8 | handled hoe places great stress on the Intervertebral dlscs of the splne
g | which greatiy.accelgrates the development of degenerative disesse In those
10| disc structures and promotes the development of degenerative arthritis of the
11 spine, which is secondary to the disc degeneratlion, Parformance of even
12| simple actlvities while in this bent position adds further stresses which
13 ere magnifled many t!ﬁcs over what thay would be if performed In the erect
14 | position. The result of this Is a worker whose splne ages much more raplidly
15 than the rest of his body unt!] a point Is reached at which he s no longer
18 sble to work because of low back pain even though the rest of the body may
17 ' be qulte young.'' And the example he gave s that you might have a forty-
18 | vyear old farm worker who has a seventy or eighty-year old back because of
19 the great rate of degeneration that ha§ cccurred because of use of the
20 short hoe,
. o1 As Dr. Flanagan stated, one might be tempted to say the splne may not be
20 In an optimum position when using the short hoe, but there Is no walght
03 fnvolved in the work belng done, But that's simply not the case. For an
24 average 170 pound male in this position the muscles are actually lifting more
o5 than 90 pounds every second., If you multiply that times the numbef of
25 seconds in that position durling an eight or ten hour workday, It represents
27 thousands of pounds dally, and it Is easy to soe that this significant amount
o8 of welght Is belng applied to tha splne at the very point where most
DIVIBION 01 ktisus Tural SALETY Foum §.314 (RIv. 4.701

AV147.801 4.20 1M OB *E‘.E‘J*'



10
11
12
13
14
15
16
17
18
19
20
- 21
22
23
24
25
26
27

28

herniated discs, and, In fact, fracture of the structures themselives, They

“without even the doctors’ testimony.

degeneration occurs and most symptoms develop, There is no doubt in my mind
that the short-handled hoe plays a very Important and slignificant rnle In
the developmant of pathology of the lower back reglon, &nd should be
considered a health hazard of major proportions to the segment of the
population which Is required to use thls tool. The short hoe is a primitive
and barba}lc tool Qg?;h was developed when human health eand dignlty were

of little consideration, but It has no place in our advanced soclety..

The injuries which result, which the doctors testified to, are arthritis,

also testified to the fact that treatment is largely ineffective, that when
that man's back has degenarated to the polnt whare It's a seventy-year old
back in a thirty-year old person, you can treat It and keep It a seventy-year
old back, but there's no way to ever go back and rebulld what has already
degenerated, and that operations are largely ineffective, and most of the
treatment is to try and control the paln which resutts, They did testify at
length about the kind of pain that's Involved, the nerves that are involved

In the back, but | think that's a subject that all of us are famlliar with

There is also In front of the commission a survey done by ths University
of California at Santa Cruz where they examined a sample group of two-hundred
in both Orange Cove, where the long~handled hoe ls used, and In Soledad,

where the short-handled hoe Is used. |In that survey they found four times

the number of low back related Injuries among the Soledad population than

wers found amohng the Orange Cove population.

And finally on this sublect, there was tha testimony of farm workers
themselvas. Innumerable wltnasses have been before this commission
testifying to the paln they suffered and endured both while they were using

the instrument and then in later life, ten or twenty years later, when the
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1 Inevitable back problem did, In fact, result., A sample of that Is In the
2 affadavit of Elejo Deharo, He said: ''When } work with the cortito, | find
3 it very hard to work elght hours. | cema home with so much pain that
4 sometimes rubbling and hot patcﬁes don't help, 1t does not matter how slowly
B the boss allows us to work because it Is still very hard on the back, neck .
) 6 and thighs to work bending so close to the ground, | believe that if the
7 grower would bring twenty hoes with long handles and twenty short handles, no
- 8 one would plick up the short handle. Only a man out of his mind would choose
9 the short handle. | want my wife and children, who are willing to help me,
10 to be able to work, but the only way | will allow It is with the long handle,
11 Please don't force me to ruln my childrens! backs as | have done against my
12| willl with mine.”
13 In addltion, there is evidence before the commission on the cost to the
14| State from the use of the short-handled hoe. The primary cost Is In welfare,
15 | welfsre and disabllity coverage. Estimates are not before the commlssion,
16 but the doctors heve testlfled to the number of referrals that have been made
17 of those disabled for that kind of coverage, There is some additional |
18 coverage from workmens compensation where sudden injuries are caused because
19 of a weakened back when the short-handled hoq was in use. Dr. Hurphy
20 estimated that one-hundred milllon dollars In California alone s pald out
- 21 In workmens compensation for low back Injuries, In addition, of course, there
o0 is soclal security disabillity and the medlcal expenses ralated to operatlons
- 23 and treatment. Secondly, thers's a cost to the work force, that cost of
24 those people who will prematurely have to retire and cannot llve long and
o5 useful work lives. And finally, again testimony before the commission of the
26 cost to thoss persons injured In their own lives whlch are lost, an
27 unestimable cost and an unacceptable cost.
28 Second there is testimony before thls commission on an alternative,
DIVISION OF 11.DU-TAIAL SAFETY FORM 5.314 (REV. 4.70) —6-
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Given the safety hazard of the short hoe, 1t would be =nough just to show
that, but in addition the following was shown. Practlces were survaved In
every state and extensively throughout Cellfornla, Those showed In tha
principal crops which are in éoncern here that In sugar beets the long hoe Is
used exclusi#ely in Colorado, |dsho, Malne, Hichigan, Utah, Wisconsin and
parts of Callfornia., That in lettuce the short hoe Is used in Florida,
i1linois and Wisconsin, end in parts of the San Joaquin Valley. That in
cotton the long hoe, |'m talking sbout the long hoe, the iong hoe is used in
Arlzona, Arkansas, Georgla, Mississippl, New HMexlco, North Carolina, Oklahom:
South Carollna, Tennesses, Texas and hare In Callfornia in Bakersfleld,

There |s no use literally of thes short-handled hoe except in Sallnas, In EI
Centro, and in those growers who have expanded from the Sallnas and £! Centro
areas into other states and have taken the short hoe with them and contlnued
to use it In those other states even though tha predominant practice In

those other states is use of tha long hoe. That's the evidence that thes surv
showed, #nd the survey showed simllar results in the crops of tomatoes, celer
carrots, malons and literally every other crop,

The most authoritative source on the use of the long hoe as an
alternative ls, of course, the farm Qorker himself as he has testified before
this commisslion, again in numerous occaslons both in San Franclsco and £l
Centro, that they have thinned, and they have waeded, In all of these crops

wlth both the long-handled hoe and the short-handled hos, and they can do

It with the long-handled hoe, with the short~handled hoe, dependling on the
particular planting of the partlicular crop at the particular time, but that

It absolutely can be dons,

In additlion, there Is labor contractor testimony In affadavit before the

commlssion In additlon to farm worker testimony that both cen be used.

| think that's & summary of the evidence we have presented showing one,
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that's 1t's unsafe and should be outiawed even though there was no present
alternative, and second that 2 sefe alternative does exist. We have

several witnesses. We have for the commlssion brought only one more doctor
today so that you don't have to suffer through a number more, | think his
testimony Is qulte different from some of the other doctors as he has had

a different kind of axperlence. So we will be presenting that. Mr. Thornton
from one of the growers associations approached us and sald he has a number

of witnesses that have to get back, and we'd be pleased to defer and have

 him be able to put on some of his witnesses. Our witnesses will volunteer In

turn, but we'll proceed at your pleasure.

HR, WHITE: Just toc be sure we understand each other, we don't mind
suffering because each doctor has been very lucid and completely clear, but
we prefer to dispense with his time. We've already got nine doctors and we
feel that perhaps we're adding lclng on the ceke. So, If It's all right with
you, Mr, Glick, Mr. Thornton would you llke to have one of your peopie come
up, or you yourself come up,

MR, RICHARD V., THORKTON: My nama is Richard Thornton. !'m with the
Grower-Shipper Associatloa. I will not be testlfying, but we do have
several witnesses who we'd like to have come up &nd present thelr viewpoint
to you. We also have a doctor that wlll be with us at & lataer time this
morning. We don't know exactly what time. At this time {'d like to present
some farm workesr wltnesses,

MR. WHITE: Would you tell us your name, please,

MR, ORNOVEGO: My name is Ornovego. | don't belleve it's that bad, the
short-handled hoe. There's vory many people have been doing this for many
years with a short-handled hoe. They can't work with them long-handled hoes.
They will Injure you more than a short-handled hoe because you have to move

your body more often., Wlth a short+Kéndled hos you have to move your hands
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1 bent over. WIth a long-handled hoe you have to do It twice, you have to go
2 down, up, then hoid the hoe, 1§ don‘t think that's very well, For instancs,
3 they taka the short-handled hoe &8y, They can put the long-handled hoe.
4 They're going to put machines. Now, we're working precision planting, You
5 can go to the short-handled hoe but a machine cannot do that, or a long- ’
€ | handled hoe, because you have to hit It Just right, It will be in between
7 | and the long-handled hoe for the farmer won't do very much good either. |t
81 will take them all day for them to even do a days work. And for myself, |
9| wouldn't go for that long~handled hoe. | prefer the short-handled hoe, |
10 have one kidney, |t never has botherad ma, A doctor he's never been |n the
11| field. He doesn't know the Job. | know the work. 1've been dolng thils for
12 twenty-flve years. 1 do a good days work and | go homs and gat a good
13 nights sleep. | can go anyplace. I'm not worried about my back, Some
14| person did this. He probably started two or ‘three yesrs ago, and now he's
15 complaining because he wants to be standing up and snjoylng himself at alj
18 times, 1'd like to see him do the work, but do it right. That's what |
17 want to do. Thank you,
18 MR. WHITE: Thank you, Mr. Ornovego. Any questions or comments at ail?
19 | All right, thank you very much. Mr. Thornton, do you know their names and
20 | addresses If we need them? Will you have them?
2] HR. THORNTON: Yes.
05 HR. WHITE: Thank you. The next individual, please,
03 HISS LUPE RUIZ: My name Is Lupe Rulz and | work for Mr. Frank Vargas,
24 MHR. WHITE: How do you spell your last nama?
25 MISS RUIZ: I1t's R-U-1-Z. | have been doing thlnning for quite some
26 time. | think it's better the short hoe than the long hoe because |'ve tried
o9 It with the long hoe and it kind of hurts your undererm and your back. |
28 think It's a lot better the short hoes bscause you.do the job better too, and
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vl you do a better job than with the long hos. | guess that's all,
2 MR, WHITE: Any comments or questions? There are questions tl *t occur,
3 but | suppose the answers are obvlous. Does it make a difference what
4 | crop you're working with?
5 HISS RUIZ: No. We've been doing lettuce for & long time and it doesn't
6 | bother my back or anything., Just go homa, take a shower, and that's ail,
7 HR. WHITE: How many years have you been doing this?
R 8 HISS RUIZ: Well, l've been working for Frank Vargas for a year, and we
9| worked for Johnny Rosa for about four years or five years,
10 MR. WHITE: | see.
11 MISS RUIZ: And It doesn't bother ma,
12 HR. WILKINS: Would 1t bother you to tell us how old you are?
13 HISS RUIZ: Thlrty=-four,
14 MR. WILKINS: Thank you.
15 HR. WHITE: Any other questions? Thank you, Hiss Ruiz, very much.
16 HR. : I've been worklng for Mr, Vargas for six years thinning
17 | lettuce. | never had no trouble with my back with.a short-handled hoe, 1
18 | agree all the time with a short~handied hoe, | wouldn't go with a long-
19 | handled hoe. So, vae bean workling ana |'ve never had trouble wlth my back,
20 HR. WH{TE: Have you used the long-handled hoe?
. 51 HR.h_______: Yes, sir, before when | was a small kid, Buf I mean you
oo | have more trouble with that long-handled hoe because | used to tend cotton
23 | before, but | mean | agree with a short-handled hoe. | get along bestter with
o4 | 8 short-handled hoe than with a long-handied.
25 MR. WHITE: Perhaps, Mr. Thornton, If it's true of these pcoplé, If
og | they had their choice of the short or the long, 1 gather that they would
o7 | prefer the short.
28 HR, : | agres with the short-hsndied hoe,
DIVILION OF DU L1e1AL SATETY FORM $:314 (AEV. 4.70)
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MR, WHITE: You'd prefer It, If you hed your cholca, you'd stili take
the short,

HR. : Yes, | would.

MR, WHITE: That's true of Miss Rulz and Mr. Ornovega? Any questions?
Thank you very much.

M{5S ROSIE NEGROM: Hy name Is Rosie Negron and | have been dolng this
thinning for quite some time too, | have been working for-Frank Yargas for

two years, and with Johnny Rosa for about fQur or fiva, | have picked

strawberrles before and that goes on your knees too. | have dlabetes and my

doctor has never prevented ms from worklng on thls kind of job, and | have

never had backaches, | have worked In packing sheds myself, and it even

hurts your back In packing sheds. So everything with thinning it hurts the

same way for awhlle, You go homs and you take a shower and you ars okay.

| would rather hoe with & short hoe than with a long one, 1 have thinned
with a long one and | don't like It, Your back and your neck hurts, and you
have to twlst your body & little blt more wlth & longerAhoe'than with a
short ons, The short one, you just go In one position, just bending, and
then once In awhile you get up and you're okay, You bend down again and

you wérk again. | have never had trouble with my back at all. So, 1'd
rather have the short hoe than the long one.

HR, WHITE: Could you use the long hoe In this srea 1f you wanted to?
Do they have them hera to use?

M1SS NEGRON: HNo, they don't. Just a few men that | know that had it,
but they didn't thin all day with them, They jbst had it In thejr hand Just
to take a waed or two, or lrrigate, or like that, and | have used iﬁ from
them Just for awhile and | don't llke It. | give it back to them,

MR, WHITE: Questions? Thank you very much, Miss Negron., MNr, Thornton

and others, we don't need different people to say that they like the short hoe
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1 or don't like the short hoe. If they can add anything, then perhaps if you
2 have other people here, Mr, Thornton, that would llke to glve you ttair
3 names, just issue a doposition rather than take the time for everyone to come
4 up. Tell Hrt Thornton who the namas are to be sure we have & count, All
5 right, thank you, This gentleman, yes slr.
8 HR. HiSAURO GARZA: Hy name [s Hlsauro Garza and |'m currently a doctora’
7 student at the University of Californis at Berkeley. | came to this Valley
- 8| back in '6h or '65, and |'m a doctoral student In sociology, by the way.
9 | came back in '64 or '65 to this Yalley and that was the flrst time that |
10 have ever heard of the cortito, Up to that time, | was eighteen years old
11 at the tims, | had always used the long-handled hoe In Texas, S0, It was a
12 real shock for me to come here and work with the short-handled hos. |
13| basically wanted to desplte the fact thst |'m not & current farm worker. |
14| haven't been for the last four or five or slx years, but | did do farm work
15 in ‘64 and '65 like | mentioned eariler. 1'd like to relats to you a couple
16 of Incldents that | think have burned a spot in my heart and in my mind, end
17 | will never forget them,
18 When we wera working in the flelds, working for Jose Ervin, Eddy Garcla
19 and Hunt from King City and stuff thinning lettuce and beets, | recall that-
20 during the break In the afternoon about three or four o‘clock that everybody
T o1 would eagerly ewsit this ten minute break, would throw down the short-handled
oo | hos, and with their bodles slightly bent forward from tha excrutiating pain
23 | &nd the bent position all day Jong, would try to roll over the rows where the
24 vegetables, the lettuce or what have you was planted, to try to let the heat
25 from the ground sort of massage their backs, and try to in that way sort of
26 glieviate the paln., To ma this Is an Incidant that ! experienced that |
o7 will naver forget becsuse we even had little verses that we composed In the
28| flelds to try to forget the paln. There Is a little saying that is called
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el cortito, the short-handlad hoe, will even change your style of walking,
end that's a truism of a very speclal type because It does, in facr,‘altér
your style of walking for quite some time, and belng bent forward and so forth

] just went out this morning, énd one of my nleces is totally dlsabled
from el coftlto use, Her pelvic structure has apparently been altered
through the years of working In the fields. ! would also come home in the
afternoons with my back in dire pain, and | would see my cousins, like |
said | was eighteen years old at the time, my cousins with seall fremes,
ninety-five and hundred pounders, trying to lay back on thair beds, and as
thelr bodies kind of unfolded back to meat the bed surface, | could see the
tears rolling out of thelr eyes just crying from the pain as the body was
trying to assume its natural erect position. And as | mentioned earller,
incldents of this type will always remain with me desplte the fact that I
have removed myself from the presanee of'actual farm work. |

As | mentioned eariier, |1'm pursuing a PhD In soclology at Barkeley, but
as | mentloned also, 1 did do work with the long=handled hoe In Texas for at
least eight or ten years when | was about nine years old unti! | was about
eighteen, | thinned cotton end | also weedad onions, cabbhge and so forth,
and | found, just llke | said earlier, It was just a complete shock to me
to know that people could work like burros In the fields, and | was & senior
tn high school at the time and having my own sort of political consclousness

at the time, realizing that the incentive behind all thls sort of

exploltation was not the caring for a human belng, or caring for our farm

worker on a human level, but the proflt motive that sort of superseded every
other thing, That to me Is completsly atroclous, Thank you for youf time,
MR, WHITE: Just a moment, Mr, Garze. Questions perhaps?
THE BOARD: Who do you represent hers, yourself?

MR, GARZA: Hyself. 1 was told of this hearing and | wanted very much to

DVISION CF IMOU_THIAL SAFETY FONM 5.314 (REY. 4.703

AUT43-800 4-70 IH gsr @p

“13-




ALT4)-00L 4-70 IK OIF %

1| testify before you because this has a lot of significance for me,
2 HR. WHITE: You mentioned you are a doctor, or are you studylnc
3| soclology? '
4 MR. GARZA: | am studylng soclology. !'m currently In my doctorals for
5 the PhD degree at Berkeley, U.C. Berkeley.
6 MR, WHITE: Any other questions? Thank you very much for coming up.
7 MR. ROBERT L. GRAINGER: Hr., Director, my name |s Robert Grainger and
- 8 1'm a farmer, not a corporate farmer, & farmer, |'m sssoclated with Ecksl
9 | -Produce. |'ve been 8 farmer for twenty-eight years in the Salinas Valley,
10| and in that whole twenty-sight years the psople who have worksd for me have
11 | used that short-handled hoa. And In this twenty-eight years the people that
12 " have come to work for me are falthful workers. Great numbers of tham have
13 retﬁrned year after year to work In my fields and they prefer the short-handle«
14 | hoe. 1 respect the Intelllgence of these people that do thls work. 1 know
15 it's hard work and they take a great deal of pride in the work that they do.
16 tn order to produce In our Valley and our Valley Is one of the most
17 | productive valleys in the United States, and to produce our type of crops and
18 | produce them well, we cannot allow doubles (doubles are two plants growing
19 slde By s1de), half cut plants which are thinned and only half done, weak
20 | plants, sick plants, We can't stand those, if we have this, we can have
' 01 | @3 high as a fifty-percent reduction in our production, Now, | dpn't believe
oo | the long-handled hoe can do this Job., As the crops mature and the follage
oz | grows larger, sometimos these Jobs take two hands, ona hand to pull back the
o4 | follage, and the other hand to clean the weeds. We're not dolng this just
og | because we want to hurt somabody's back. It's a necessity. If we do not
og | Pproduce, we do not survive. When you have to hos these weeds out of crops
27 that are for processors, processors won't allow weeds in the crops. They
og | harvest it mechanically, and when the weeds are there, there's & dockage and
Diviblon OF LHDUSTRIAL SAFETY FOHM §:314 (REV. 4.701 -1h-
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Now, there are great stridaes being made in precision planting, and in
herbicides and controls of weeds, and in the control of weeds by herbicides
It lsn't completely foolproof, and we_hava to clean the plants, clesn the -
doub les out,-and clean the weeds out, or they rob the plant that's mature
and strong of moisture and fertiilzer. In the strides that are being made
with herbicides and hrec!slon planting, the restrictions asked by, and
sometimes given, to the ecologists and the trade unions are curtailing our
planting and éur use of these various chemicals. Therefore, there is only
one way in my mind that we can clean these up and do it properly, and that's
with the short-handled hoe. A long-handled hoe puts the man too far away
from his work, and it can't be done properly. The people that work for me,
and have worked for ma, take a graat deal of pride in their work that they
do, and they want to do It with the short-handied hoe, and we have a
wonderful relatlonship. | have & crew right now. These people are all happy
to be thera. They're happy to do thelr work, They want the work done
correctly and they do it with the short-handlied hoe., Just as an added
thought, all our products, or most of our products, for ins tance, packing
lettuce is done on tha groung bending err, plcking strawberries, packing
strawberries, packing celery, averything we do In our Industry, | woﬁid say
our industry is a complete industry of bending over. In my opinicn, if we
have to turn to the insdequzte hoeing and thinning of tha long~handled hoe,
I'm afraid we'll turn completely to mechenization because | think it will do
Just as well at the job, and unfortunately that puts people out of wprk.
Thank you,

MR. WHITE: Thank you, Hr. Grainger. Questlons?

THE BOARD: Yos. Mr. Grainger, I'd like to ask how much have you actually

tried the long-handled hoe in this Valley?
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“you're packing lettuce, or you'ra loading & truck, It hurts and it only hurts

HR. GRAINGER: We have trled it on various occaslouns when we've had a
shortage of help, People have Insisted on using it and so we proviu.d it,
and |t just does not work out to glve us the best answer for the production
that we need.

THE BOARD: How much did you figure it cut down your abllity to clean
the rows? Twanty percent? Forty percent?

- MR. GRAINGER: | don't know what percent It would be, but there was a
difference In production,

THé BOARD: You feel it was s significant--

MR, GRAINGER: Very significant to me, yes,

THE BOARD: Have many of your workers over the years complained sbout
back problems to you?

MR. GRAINGER: People always complain sbout back problems. |'‘ve thinned
and hoed and 1'm a great big-man. I've thinned lettuce along with the
workers when | was & younger fellow and | was starting out In the farming
business, and it hurts and it hurts badly for about three or four days.

Then after that you're in shape. Ft's Just like anything eise you do whether

until you're used to it. {f you stop for @& day or two, then It's golng to
ache agaln, but It goes away samo as any other job.

THE BOARD: Do you have any fesling for the average age group, the normal
work crew you have?

HR. GRAIMGER: | don't screen them for 8ge group, | hirs them for their

&billty to do the Job, | have older men [n my crew, older women, young
women, some school kids in the summertime.

MR. WHITE: Any other questlons? Thank you, Hr. Gralnger, very much,
Yes, sir,

MR. GEORGE BETZ: Hy name Is George Betz, Bruce Church Company. t'm

SAFETY FOHM 5.314 \REY. 4.70} l6
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1| speaking as an individual, | ceme here simply to listen. | have had no
2| plans to participate; however, a couple of comments were made and | » ould
3| like to commant on those commants.
4 The use of the short-handled hoe throughout the Industry, that ['ve
5 been in the Industry, Is commonly used as illustrated in this picture. It ig
6 | by chance that | had this plcture, Perhaps you've sesn it., It's out of the
7 local paper. |t's out of our local paper, and | had It to show my people
. 8 | how not to thin, and that is a commonly accepted way of thinning. A couple
g | of points on that. You'll notice the individual has a glove on his left
10 hand. This is normally often seen, The indlvidual cannot get the weeds,
11| and cannot get the doubles, with a glove on his left hand, | tall our
12 | people glovas are for men and woman-- women and children and | accept that a
13 | man with gloves cannot get the proper job done. The hand on the knee again
14 is commonly accepted. From my observation with the isbor force for the
15 pasf three years, we've eliminated both of these practices so we cen get the
16| Job done. As the rosult of that, that left hand is on the bed. The man is
17 | able to establish a rhythm in the thinning operation. | have tried it.
18 I can't thin, tl've tried it. 1 feel we should try what our men are doing,
19| and l've tried it., | can't do It as that picture shows, but | can do it
20 | with my hand on the bed tharefore supporting my back, MNow | heard mentioned
L - 51 | earller nlnety pounds on the back. |I'm in no position to say this is true or
oo | is not, but | know what 1've experlenced in trying this. The rhytha is
03 | established. The individual can establish a rhythm with his hand on the beds
o4 | supporting his back and this carrles him right through the fleld. Once
o5 they're in that position, they don't want to get up, and tharefore they are
og | @ble to do the job we want, and t myself can do ths job. Again | emphasize
o7 | that that is 8 common accepted way of thinning. This Is my personal opinion
o8 of what | have observed across the State with many cress, with our compsny
DivIBION OF ISNCULTHIAL SAFETY FOAM S.314 {REY. 4.70) - t 7-
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and othar indlviduals., Our people now | tell them | want to see a dirty left
hand. That means thay've pulled the weeds and doubles and that hand is on
the bed, | just offer thst from my experience,.

With the using of the long~handied hoe, |'ve observed-- the question was
asked of an earlier witness-- |'ve obsarved the quality of our work being |
decreased. |f we have a standard of say ten percent wesds you want to leave,
or fifteen percent, the quallty is belng reduced thirty percent. The cost
of the operation with the long-handled hos, 1n my opinion, would eliminate
the use of thinning by this method, therefore going to mechanical means of
one method or another, tharsfore eliminating in this areca employment for
roughly 2,000 Individuals, This would be the result of the long-hendlied hoe,
Wa have found It does not-- the short-handied hoe used as |'ve explalned it
doss not intserfere, or is detrlmgntal to the individual's back. Agaln, this
is perhaps in the tralning of the short-handled hoa. HMaybe that Is what this
comes undar, but | offer this for a commant.

HR, WHITE: Thank's, Kr. Betz. Do you have an oplnion why the short-
handled Hoc then isn'‘t used elsewhare in the United States?

HR. BETZ: |'m not famillsar wlth the crops throughout the United States,
The states | heard mentioned earlier refer In my mind to different kinds of
crops, cotton and so forth., With produce such as lettuce without the short-
handled hoes used, you can't get & crop with the quallity that we are
expscting to get and the yield that Is necessary to survive, You can't,
because of machanical damage, produce the yield that you want with lettuce.
tattuce s a completely diffarent crop than cotton or sugar beets.

MR, WHITE: You used the expression "'devils,' | know what 2 double is,
what's a devil?

MR, BETZ: Beg your pardon.

HMR. WHITE: You sald something sbout doubles and devils.

DivIptOR OF INDU.THLAL SAFETY FORM 5.3 14 (REVY. 4.0}
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! MR, BETZ: HNo, doubles.

2 MR. WHITE: All right, there's not another expression?

3 MR. BETZ: No, sir.

4 MR, WHITE: Thank you. Any other questions? -

5 THE BOARD: What company-- | dldn't get the name of the company.

. 6 MR, BETZ: Bruce Church Company.

7 THE BOARD: What position do you hold in that company?

38 MR. BETZ: !'m Production Services Maznager, and the cpinjons bslng

9 expressed here are mine. Like | said, | hadn't plenned to testify, but
10 | after observing the heerings, | felt | should offer ;hls point,
11 HR, WHITE: Could we keeévthat photograph or do you need It7
12 HR. BET2: Yes, sir,
13 MR. WHITE: All right. Is it from a current edlitlon of the paper?
14 MR, BETZ: Yes, from the Salinas Californian two or three weeks 290,
15 MR. WHITE: 1| see. Do you know the reason why it was in the paper?
18 MR. BETZ: It was on other material related to the labor sltuation here,
17| It had nothing to do with the short-handled or long-handled hos. 1t was just
18 | a plcture of a field worker.
19 MR. WHITE: | sea. All right., Thanks, Mr, Betz, very much. Yes, sir.
20 MR. JOHN SAAVEDRA: - Members of the commission, my name is John Sesvedra.
21| 1'm a city councilman in Soledad. 1 am 2 former farm worker in the Salinas
oo | Valley. | was raised In the Salinas Valley since 1943, | have tremendous
o3 | empathy for peopie who &re working wlth the short-handled hoe because that
24| 1s a job that is not designed for the human body. 1 heard mantlon sbout

o5 | precision planting. Precision plenting as it Is planted nowadeys can

26 | accommodate & long-handled hoe, | remember when | was dolng thinnlng, the
o7 | planting was thick and you couldn't thin It with &8 long~handied hoe. As a
2§ matter of fact, the opportunity was never offered to use the long-handled hoe,

L
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! cannot speak as a clty councliman as such, but as & formar farm worker.
| heard mention a commant stated that my people, apparentiy somebod'.ls
talking about owning people or something llke that.. | don't llka those terms.
Also they were saying cost factors. The cost factor may be a little higher
with the long-handled hoe, trus; but then what's the price of a human back,
| have had surgary on my back twice, and | attrlbute that to short-handled
hos work. Gentlemsn, that's about the only thing | can say st this tlme,
Thank you very much,

MR. WHITE: Just & momsnt now, Mr, Saavedra, there may be questions.

THE BOARD: | would Jike to ask, the threat of doing away with 2 couple
of thousand jobs in this ares, what Is your opinlon of the reality of that?

MR. SAAVEDRA: Selfishly speaking, sir, ! would say that that type of
s job If it's mechanlzed, | feel that ft's all right because 1'm spesking
mostly on the sense of the human Injury to the back. But if the job can be
dona with the long-hendled hoe, unfortunately | was naever glven this
opportunity to try that long-handled hos to see If | could do It or not,
| will never know if It cen be done, but If the mechanization, which is
aiming in this directlon, it's coming In this dirsctlon, it's golng to get
hare. Why should we continue to have people suffering with the short-handled
hoa, their backs, their injuries, the long process of surgery. | was on my
back for twenty-one days and | had to live with It. it's hard. | can't see
anybody going through this suffering which I'went through.

MR. WHITE: How long did you work in the flelds?

MR. SAAVEDRA: As far back as | cen remamber, sir. | renamber a3 &
little boy they used to take ms and I'd st in the car, or | would slt on
s crate, or wherever | could. You know, there is no bebyslitting of this
nature. Throughout my grads sthool and through high school, all sumyrartims,

during Saturdeys and Sundays, everything from carrots, onlons, to lettuce,
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to most of your farm work lobs In this ereas,

HR. WHITE: Would you say fifteen years, twenty years?

HR. SAAVEDRA: { Incurred'ny back Injury at the aga of twenty-three,
and | worked steadily, well off and on, from sbout eleven-years old, off and
on, untll about flfteen, sixteen, and then from then on | worked full time
as a farm worker, The only other ressons why | do not work as a farm worker
is because | cannot work. | was told by the doctor that | can never egaln do
stoop lsbor, lift anything bayond flfty pounds, &nd the other alternatives
are to re-educate myself and find some other source of Income.

MR, WHITE: How did you hurt your back?

HR. SAAVEDRA: In a stooped poslition, sir.

MR. WHITE: Did something heppen all of a sudden, or did your beck--

MR. SAAVEDRA: VWall, according to the doctor my back had already been
weakened by the time that | had been doing some stooped labor, but what
happened was that | stooped down to pick up a head of lettuce and that's
what did it right there. There was no explanation whatsoever,

MR, WHITE: All right. Okay, thank you very much for comlng up, Hr.
Saavedra, |

MR, N. MICHAEL RUCKA: HMembers of the commission, my name is N. Hichael
Rucka. |'m an attorney licensad to practice lew in Californla. I'm a
partnsr in the firm of Morgen, Beauzay, MHammer & Rucka, and my practice is
predominantly workmens compensation injurles, 1| would like to offar some
Inslghts and suggestions based upon my experience ovar approximately seven
and one-h&alf years In this field.

! understand that when you took testimony in El Centro, there was some
testimony relative to the causa! relationship of working in a stooped position
to.low back injuries. |'m not exactly sure, not belng present in El Centro,

what that testimony was. | think if you would look at the records of the
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long period of tima.

Workmens Compensation Appéals Board, you would not find tha£ they would be
very satlsfactorily enlightening. That comes about because of a nuiber of
various reasons. The flrst is that most back injurles that you see In farm
workers are not easily identifable as & sole cause. You don't find the type
of specific Incidences that you see in other kinds of trades:  When you deal
with trades like construction, services, you tend to see different types of
injuries, That is, you see injuries caused by specific 1ifting episodes.

In industries where there Is a lot of repetitive banding and stooping, you

sec a different kind of Injury. That is, an Injury that comes about over a

In the workmens compensation field there's a doctrine called the Baverage
Theory. The Beverage Theory comss out of a case Beverags versus the
Industrial Accident Commission which was daclided in about 1957. |In that case
the courts of the State first recognized what medicine had recognlzed
sometime before, that certain types of physlcal activity cause a weafing
and tearing on the body. Becsuse our constitution provides that there shall
be a total, if you want to call it, e total coverage for people who work,
anything that vaguely resembles a specific injury, or & disease process, is
going to be covered as a workmens compensation Injury If it's approximately
caused by the work activities, thet is if the work sctivities aggravate,
accelerate, or in some way hasten the process. And so In the Beverage casa,
Mr. Justice Peters | believe was the author of that case, and he polinted

out that the ropsated bending activitles that brought about, in the opinion

of the doctor for Mr. Beverage, brought about the problem that Baverage had

came about because of the Insidious nature of the repetitive bending activities
That Is that each act of bending over, of stooping over, was, in and of |
{tself, a minor Injury, infinitesimal In Its degree if you measure it on a one

by one basis, but taken together collectively constituted a major injury.

UivisION OF L Tnlay

41747-00¢ 4-70 34 03 T

SAYETY FORM 5.314 (REV. 4.70)

-g2-



1| That is, such as the gentleman that testiflied just befcre mo, ciused him to
2 have surgery and to have to cease gainful employment In that type of
3 activity.
4 Today medicine knows that arthritis Is a very common thing thst's to be
5 found In almost everybody's back., But Interestingly snough, peopls who
6 don't work in repetitive bending activities don't seem to have &s uuch
7 difficulty with their back as people who do. And medicine has, | suppose,
: 8| with that kind of empirical evidenca has conciuded that obviously thave is
g a wearing out that comes about because of this activity, and thors is
10 objective evidence of this wearlng out when you look st &n X-ray, You can
11 take an X-ray of a farm worker's back, and an X-rey of a ﬁay laborer's back,
12 | and in that sense | doﬁ't want to just limit it to farm workers bacuusse |
13 don't think thet's true. | think If you talk about the kind of rapetitive
14 | sctivities of bending, you're golng to ses the same kind of results on an
15| X-ray. You're going to see filling of the inner spaces between the discs.
16 This Is a sign that the back is wearling out,
17 Now, | indicated that you‘re not going to find a Jot of support In
18 looking at the workmens compensation cases for whether ¢r not the short-handle
19| hoe was the sine qua non of the disabillity that an Individual wight have,
201 and 1 say that for several reasons, First of all, it wasn't until thz late
* 21 '50's that the doctrine of repetitive trauma to the back was an accepted
22 1 doctrine, so before 1957 or so there aren't going to be any cases anyway
- 23 to speak of, Thera may be some that have been resolved that wiro In effuct
24 thé same way, but the courts, or the Appeals Board, at that tlwe Lhy
25 tndustrial Accident Commission, reached the rasult that they}did by-
26 | different means. Secondly, because of the nature of the activity, that is

27 1t's a repetitive motion activity that doas It, not the use of a specifilc

28 tool, the tool doesn't cause the wearling out, it's the position. [f you just
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held the short-hendled hoe In your hand and never had to bend over wlth it,
It would cause you no problema, S50 that when an injJured person comer to an
attorney, the attorney isn't golng to plead that thé injury was caused by.
the short-handled hoe. He's going to plead that It was caused by the
repetitive bending, stooping and 1ifting ectivities, | would suggest that Pf
you were to look then at the Appesals Board's records since 1960 or '6l, you
would see that there ware a great meny appllcations for adjudication of claim
that were filed allaging injury coming about beceuse of repetitive bending,
stooping and lifting activities. So, It's important to understand that an
attorney that's worth his selt, that doesn'‘t want to be guilty of malpractice,
Is not going to plead that the injury came sbout by use of the short-handled
hoa.

Secondly, you hsve & problem when you're dealing with a2 minority group
of any sort. That problem is doubly difficult when you're dealing with
somebody who doesn't speak your language. So how many attorneys have native
to them the eblility to spsak spanish. Well, | won't get into that as a
major issue, but | would point out that there was a dispute that was
Involving the University of California Boalt Hall sbout & year and a half
ago wherein they pointed out that thers were less than one percent, | think,
of the attorney population in Californie that were of Chlcano derivation,
and | would deresay that that's probably true for those that spaak spanish,
50, that means if you're going to toke & case Involving somebody who speaks
as a predominate language spanish, you're elthar going to have to speak
spanish yourself, or you're golng to have to have an Interpreter at your
disposal for tha initlal takein interview to send him along to wherever else
he's going. It's true you can use &n Interpreter that you can hlre, but
the question [s how maeny people are in the position to afford that, aven

though it may be possible to recover It out of the workmens compensation case
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1 assuming that the attorneys know that this is a possibla right, and |
2 wonder how many do.
3 Thirdly, you have a problem of earnings. Attorneys In workmens compen-
4 sation caeses llka to get pald 11ke everybody else, Thelr remﬁnoratlon-fs
5 directly tied to the earnings of a farm worker, to the earnings of the
6 Injured employee. They get pald roughly ten to fifteen percent of whatever
7 the‘employee recovers as the result of his Industrial accident case, The
8 amount of racovery for an injured employee is directiy reiated to the amount
9 of his own earnings. So {f you have a man who's a migrant laborer, which
10 brings up the fourth problem that he is a migrant, he may or may not have
11 good earnings. |If he doesn't have good esrnings, many attorneys are going
12 to be disenchanted with the prospect of taking such & case. So that a man
13 | may have a bona fide Injury, and yet have no place to go to file a claim
14 bacause-he's not going to find counsel that's golng to take It. | wouid
15 | suggest also that it requires a degree of sophistication to understand the
16 nature of repetitive trauma injuries, to know how to plead them, to be
17 succassful,
18 | alluded to the problem of the migratory nature of the employment.
19 | Now thiat's not particularly true In the Salinas Valley as it is in other
20| pleces in California, in the Salinas Vafley there are enocugh crops that go
51 | Year round that the migrant nature of the emp loyment can be restricted
oo | probably to a hundred squere miles. That's not es big a problem 55 it once
073 Qas. But in ths past that was a big problem and so, therefore, statistically
04 | you're going to have difficulty In amassing the kind of Information you'd
o5 | 1lke to get from claims being filed becauss a lot of guys didn't flile claims
og | for back injurles because they were busy moving with their femllies. | can
27 tell you of several cases that | currently have In my own offlce In which
28 that Is, in fact, the case where my client, because the famlly has moved to
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1| Texas to work ths crops, evan though the cllient has a bad Injury, has also
2| moved to Texas, and clearly If | were not perslstent in my own spproach with
31 the case, would the case ba followed up and would It be processed.
4 Lastly, | would suggest that there's & major problem with respect to
51 coverage, and.that‘s the other reason why lots of attorneys, and it's aimost
6 | sounding llke it's a defense of attorneys and | don't want it to be, | want
7] it to ba an explanation of what the problems are In this, and that Is that
. 8 they have @ problem getting coverage. Up untll very recently we didn't have
9 large corporate farming. The sggre business is a relatively new concept,
10 | and so you had the situation with a lot of small growers with a lot of
11 | different insurance companies. And how do you go about getting the Information
12| to plead a repetitive trauma case the way it's supposed to be pled so you can
13 | prove out the fact that the work activity, the repetitiva bending and
14 | stooping over a period of ten or twelve or seven or nine years whatever the
15 | situation is, has brought about the Injury. Well, you have to go and you
16 | have to get every single employsr that the guy has ever workad for. You
17 | have to go and get every single carrisr for thet employer during the period
18 that the guy worked., HNow, you have two problems bullt into that problem,
19 | and that is first of all up until recently there was no way for sure that we
20| could make sure that farm lsbor contractors were reporting all the actual
21| earnings that a guy would make when he wes In the field. The only way that we
22 | have that's really a good way of checkling employmant is golng back and
) 23 | getting social security records. Well, If the guy never reported social
24 | security, If the employer never reports the soclal security to social
25 | security what a man earned, we have no way of knowing his employment history
26 | let alone his sarnings history. Even assuming that we get the social
27 1 security records, where do we go to get the Information about coverage,
28 | Well, we used to be able to go to CIRB, which is the California Inspection
JIVILION ©F THOULTRIAL SATETY FOuM §.314 Ry, 4.701 =26




1| and Rating Bureau, which Is a quasi-state organization which is set up to
21 detarmine & lot of other things Inciuding ratings, but also supplys
3 informatlon covering referable to coveraga, But it didn't come Into
4! existence until 1957, So you see the problem going back prior to 1957.
5 Since that time [t's a very expensive process to use CIRB, It's $5.00 per
6 year per employer to gat coverage Information. }f you have & migrant worker
7 | "who has worked for flfteen employers in the course of ona year, howrnuch does
- 8 that cost, and if you miss the year that he worked for that employer, you
9 lose your flve bucks and you've got to go basck to ground zero and start all
10| over again. So | suggest that there are a iot of economic factors which
11} would praclude‘your getting any good evidence as to what effect a short-
12 ‘handled hoe has upon back injurles, but ! would also suggest that there's
13| a lot of good Information as tolwhatAoffect repetitive bending and stooping
14 | activities have on back-injuries post 1961.
15 Lastly, | would suggest that the cost factor would-- which | overheard
16 the gentleman from one of the growers mention-= ls an Illusory factor, and
17 that Is because of the following: Let's assums that we have 2 resident of
18 the State of California that has a bﬁck injury like the councllman who
19 | spoke before, and let's assume for & moment that there is workmens compensatior
20 | coverage, HNumber one, the premium to the grower is going to increase, perhaps
21 | not very greatly, but it will Increase and that will be a cost factor that
oo | will be passed on. $econdly, the cost to soclety will be greatly increased
23 because | will tell you In my own experlence there are very, very few pecple
24 | who do stoop labor, whether it's farm work type or whether [t's day labor
o5 type, whether they're black or chicano or anybody else who hava a méjor back

26 injury, who are able to go back to the samse kind of work that thay were doing
27 | before, and If they don't have elther youth on their slde or a great deal of:

28 | motlvation because of some othar factors that are built into It, they end up
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1| being on the welfare rolls and, therefore, being a tax t> society generally,

2] And | would suggest that | would rather pay that increased price on 1 per

3 Item basis, paying a dime or & doller more if necesgary on a head of cabbage,
.4 than pay that same amount of money that l'm golng to have to pay through my

5 proparty tax, and watch the government bureaucracy get involved in it, and

6| not know how much is going to be siphoned off to pay off a lot of other people.
7 Thaﬁk you, Are there any questions that | can answer?

8 THE BOARD: Do | gather that you represent applicants generally?

g MR. RUCKA: | represent applicants exclusively except unlawfully uninsured

10 | employers.

11 THE BOARD: in your aexperlence approximately how many cases have you had
12| in which back problems were the central issuel

13 MR. RUCKA: That would be a difficult question for me to answer,

14 THE BOARD: Just approximate.

15 HR, RUCKA: | wbuld say botween forty and flifty percent. | would suggest

16 | that thers was a recént study put out by the Division of Industrial Accidents,
17 Roy Bell, the Chairman, has put it out relative to back injuries.rand in that,
18 as | recall, there's a comment that over forty percent of the litigated cases
19 | before the Appeals Board lnvolve back Injuries. And | would say that that's
20 | probably true with my practice. 1 think | probably settle a number of back

N n]1 | cases that would never go to trisl, so | don't know If that's figured in the

oo | figure.

2% THE BOARD: But would you say you've had one-hundred, two-hundred,

24 five-hundred?

25 MR, RUCKA: In raw numbers | would say that In almost elght years of

og | practice | probably have handled between 2,500 &nd 3,000 cases of which, |

o7 | would say, roughly speaking between 1,000 and I,SQO have involved back Injuries

og | of one sort or another,
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1 THE BOARD: And what would be your batting percentsga?
2 MR. RUCKA: VWinning and losling. You really went me to admit if in front
3| of the publilc.
4] THE BOARD: Sure,.
5 MR, RUCKA: Wall, | would say that probably In the high seventies. You
6| know, there's an old adege that isn't only true to me but to most lawyers,
7| and | imegine it's true for most doctors, you try to settle your losers and
. 8 | win your winners, and with doctors you try to weed out those that are going
9 to glve you problems In your prectice at the very outset, So | think that

10| kind of covers up 8 lot of the holes that maybe shouldn't be seventy percent.

11 THE BOARD: s that covar up called burying mistakes?
12 MR, RUCKA: Yeah, that's sbout it.
13 MR.. : | would like to esk the gentleman, you've made several

14 | essumptions. |If | hear what you're really saylng correctly, you are guessing
15 that there are & whola lot of people with back problems that are not getting
16 | any help because of the difficulty of even proving the thing. s that an

17 assumption you wore-- { wes hearing,

18 MR, RUCKA: Yeah, | would go with one modification. They are gstting
19 Bclp, but they're not getting halp from the agenclies that were directly

20 | designed to help them, That is, they're getting general welfare. Tﬁey're
getting soms other kind of assistance, but they're not golng through the

21
oo | workmens compensatlon scheme to get it., | think that the Tower down on the
o3 | scale you go sconomically and educstionally speaking, the greater the

04 | percentages. | won't say that It grows by geometric progression. { certainly

o5 | would say that [t grows by arithmetic progression.

26 MR, : Do you think the cases you won, your client really won.
o7 | maan he's still got s bad beck, so whatavar he got really Isn't enough,
og HR. RUCKA: That's right, and | think that's really e good point because
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we launch into a whole concept of what |s adequate componsation when you
talk about that, And ! tell my clients when they walk Into thae off} -~ that
first of all you've got an inadsquate system. Workmens compsnsatlon is

never qoing .to adequately compensste for what you've lost In térms of your
earnings abllity, Take a person who‘is out of work for a year, and assuming
that he can return to tha seme kind of employment, even assuming that he gets
a permanent disability rating of some good value, he's lost in earnings &
tremendous amount plus what he may have lost In terms of his own famlly 1ife,
Before | practiced hare | practiced up in the Bay Ares, end at ons time at
the outset of my practice, when | guess ! was somewhat nalve, | used to try
to keep record; of the amount of marital problems and ultimately bankruptcy
that would also pass through the office that would seem to be generated, |
don't say were because |'m not & statistician, 1'm not a sociologist to be
able to test, but seemed to be generated out of industrial sccldent cases.
And 1'11 tell you from the practice of law standpoint It was pretty good.

We were sble to employ an attorney to handle it, but from the standpoint of
human suffering it was pretty terrific ailso,

HR, WHITE: Any other questions? Thank you, Mr. Rucka, very much.

HR., ROGER TEIG: Hy name 15 Roger Telg, T~E-1=-G. 1'm manager of Pan
Amearican Underwriters here in Sallnas, snd we Insure epproximately forty
percent of the produce labor force in the Salinas Valley, and have insured
them for over ten years. | have been in this office for seven years and |
can testify that we have had no lzminectomles, no permanent disabilities
from a short hoe crew. Mr. Rucka's testimony on workmens compensation in
general was very interesting and enlightening, but 1t did not refer to the
agricultural; | belleve Hr. Rucka has only besen in the Salinas Vailey for

about five months, and handling workmens compensation for agriculture for the

last five months, 1§ that true?

L
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MR. RUCKA: HKo, that's not true.

MR, TEIG: How long has it been, Mike?

MR. RUCKA: The question Is how long have | been in the Salinas Valley.
|'ve been in the Salinas Valley over flve months. That part Is correct. But
ltve been handling agriculturally rel;ted cases from the inception of my
practice, | started off practicing in the Pleasant Hill area, and if anybody
knows Contra Costa County, you'll know that untll maybe three or four years
ago it was a pfcdominnnt!y rural county. The area around Byron is just replete
with all kinds of various farms, and that's also true for the San Joaquin
Valley. | have made many appesrances In the San Joaquin Valley Involving
agricultural cases. So | would say that my experience In agriculture, while
certainly doss not make me an expert on the problem of the agricultural
laborer, ! think whan coupled with my experience generzlly in the fleld of
workmens compensation, show me several simllaritias which, | think, | can
base the statements that 1've made upon.

MR. WHITE: Thank you, Hr. Rucka.

MR, TEIG: | believe the question here, however, is on the short hoe,
and.l wanted that polnt clerified. That is the only thing that | wanted to
testify to this committee is that we have insured a large portion of the
agricul tural labor force in thls Valley, and have not had a laminectomy
directly related to a short hoe crew, or & short hoe worker,

MR. RUCKA: | would agree that there s probably no speciflc eplsode,
or specific application filed, or where the carriers plcked up coverage oen
; laminectomy which they have ascribed to the use of the short-handled hoe.
But | would also suggest that they've picked up a iot of laminectomies over
the past few years because of back Injurtes to farm workers. | know | have

had several cases with Mr. Teig's clients in which that's true. | think the

question really is the lack of specific evidenca.
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1 HR., WHITE: Well, | think as we were speaking before the meeting, this
2 iS not a simple question, It's & very complex matter. Whather it's an

3 injury, or an accumulated series of events, this kind of thing is the whole
4 point of what we're trying to ciarify.

5 MR. TEIG: | would also like to say that if there have been any surveys
8 made, we have not besn contacted as to our experlence in this area. So, |

7 appreciate the opportunity to testlfy before your commission.

- 8 MR, WHITE: Thank you, Mr. Telg. Questions?
9 THE BOARD: How many workers are you covering? Do you have any idea?
10§ MR. TEIG: | would say during the harvest season we average in tha

11 neighborhood of 20,000,
12 THE BOARD: And in the last seven years you say that there have been no

15 | disability claims pald out?

14 MR. TEIG: MNo permanent disability claims specifically for the short hoe
15 injury.

16 THE BOARD: How many have you paid out for degenerative problems In the
17 back?

18 MR, TEIG: Well, it's hard to say. We have pald the majority of them

19 in the area of lifting. If a men Is lifting, or a truck driver of this nature,
20 not in the hand labor force in the fleld.
21 THE BOARD: Confined to flald workers, have you had & number of claims

oo | for varlous back problems?

o3 HR. TEIG: Ho, we have not.
24 MR, WHITE: Thank you, Mr. Teig, for coming up. All rlght, who's next--
o5 MR, MERVYN 0. BAILEY: My neme is Mervyn Balley. |'ve been associated

og | with the produce business in the Salines Velley for ten years, and in the

o7 | produce business for thirty years. | have pulled besns before they ever had
28 | bean cutters, |'ve topped beets. 1've thinned lattuce., |'ve thinned beets.
DIVISION OF IhDULTKIAL SArelr FOuM S-384 (HEV. 4.70% _32_
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{'ve picked strewberriaes, |*ve thinned szpples. You nams it and {'ve done
just ebout all,

As a youngster, | think | was probably sleven or twelve-years old, |
started out doing these things after school and sumamer vacatlens because we
had to find a job to make money. And in my experience throughout the State
of Callfornia, Arizona and Texas in the produce bus iness, | cannot remember

ons single case of compensation, or & physician, where we hed & beck injury

sttributed to the short-handled hoe. Hy father van & crew of Hindus In 1811

in the Salinas Valley In thinning and hosing bests. Then Japeness. Then we
followed with the Phillppinos. And then thé Mexicans. The stoop labor, most
of them are small or more aglle to handle 1t than the ordinary Anglo dus to
their build and the fact that they seom to have a stronger body for the job.
Wa have these short-handled hoss here evar since | can remember. live used it.
| 've used the long-handled hos. jt's better to lean on than the short-handied
hoe, there's no question about that. The job cannot be done thoroughly with
the long-handled hoe with the exception of cartaln things. Cotton Is one
where the long-handled hos can be used due to ths lsrger sesd which can be
planted further apart, but still you can't gst the weeds out around and the
doubles as we have it In most of our crops, our lettuce and so forth here,
as Mr. Graingsr and Mr. Betz have brought up.

| know quite a number of peop le who have bad backs that never used a
short-handled hoe in thelr life. So, | don't know what the correlations of
the back injuries, as | told you In regards to compensation |'ve never had
one that | can aver remember. Wo do ths best Job, just about the best job,
that 1've soen In the farmlng operations In the Sallinas Valley wlthvour
ferming, wlth our thinning and with our hoeing. Ve are particular. Kow, if
you are going to outlaw the short-handled hoe, then | wonder where the

situation is going to stop. They've gone in and told you sbout celery.
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Colery has to be bent, you hava to bend over to cut it end trim it. You

have to cut lettuce and trim it, The packer who packs the lettuce [: down

' picking up the lattuce, He bends over to put it into the carton. He bsands

over to plck it up again., Everything that we do in that respect Is bending
over and your back Is under thosa conditions. As Hr. Gralnger said, three

or four days, or four or five days, you're hurting., There's no question about
it. After a week your problems are over and everybody seems to get along

all right. So | would say, as far as |'m concernad, the knife that's used to
cut celeary, or the knife that's used to cut broccoli or lettuce, Is a very
daﬁgerous weapon, a much more dangerous weapon than & short-handled hos.

And that's proven by so many knifings of people and killing them, And where

_are you going to stop. s a butcher golng to be able to use & knife. It's

a dengerous weapon., He doesn't hurt his beck; but it's still a dengerous
waapon. We'va had more people cut and hurt In that respect with compensation
claims than we ever had with the short-handled hoe. Thank you.

MR. WHITE: Thank you, Hr. Bailey. Are there any questions?

THE BOARD: You didn't mention your affiliation.

MR, BAILEY: Herden Farms of California.

THE BOARD: Are you the owner or operator?

HR. BAILEY: No, !'m working for them.

THE BOARD: In what capecity?

MR. BAILEY: 1| have &bout three or four hats to wear right now. One of
tham ls a field man and another one is quality control,

MR, WHITE: Thenk you., Any other questions? Thank you, Mr. Balley.
All right, sir.

MR, MANUEL OLIVAS: My name is Manuel Clivas. |'m 2 resident of Salinas,
Californla. | live at 1248 Tewpico Avenua. |'ve been followlng the

commission's hearings on the short-handied hoe with great concern and a

DivisiON OF INOU_IRIAL SACLTY FORM S.314 (ALY, 4.70}

41187801 €20 Im Otr N0

~3l4=




24T Byl 4-70 M ou@w

—35_

T T N
1 particular Interest., | brought the hoes so that--~ |'m sure the commission 5
o has slready seen these hoes. | don't know if the commission undarstands that
3 there is two kinds of hoes that ls used. These ere old hoes. They haven't
4 been in operatlon In the fleld in meny years. They're used around home for
5| gardening, Th; smaller hoe is used for weeding, It's not used for thinning.
3 it's narrower. |It's easler to get around the plants and, therefore, you do
7 & better job with it. This is a poor varsion of the thinning hoe., The
8 thinning hoe is a little bit thicker from here and a lot Iong?r. it comes
9 about this big, the purpose of it being so that it wears the blade out slowly
10| with the hitting of the rocks. The handles are about the same length.
11 1'd liké to preface my statement by saying & few personal things that |
12 would 1lke to make the commission sware of. |'ve heard the statements here
13 that has been given by several people, and | disagree with several of them.
14 | Hy experience with the short-handled hos has not been by observation, It's
15| been by pushing crews. |It's been by working with it. | also have a back
18 injury and |'m thirty-one years old. | cannot do any heavy 1ifting or farm
17 | work. My back was injured when | was ninateen, | stopped doing farm work
18 at that fime. | have worked in this area for Bruce Church, Hanson, Toro
19| Farms, Breckticall, and several other laﬁor contractors that have been in the
20 | aree that have coms and gone slinca. My father when he came to this area was
- o1 | fifty-years old, Flifty-ysars old. Wa got trucked over here like cattle in
5o | an open truck from Arizona. He contracted himself to coms up here to work
’ o3 | for a contractor, Johnny Cockus, at that particular time. We got housed into
o4 | @ labor camp, and my father, being iliiterate in english and only knowing his
o5 | native language of spanish, was unable to obtaln any other kind of job othar
og | than in the flelds. So he went out at fifty-yesrs old and started working.
27 | He lasted exactly two and a haif years., Two and a half years doing thinning,
o8 | MNow, i've heard a lot of statements here ebout how falthful workers are,
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and how they keep coming back year after year, but | haven't hoard, however,
any statement from any worker, or grower, that has coma before this rommission
stipulating to the faect as to how long & worker has worked dolng that
particular kind of work. | think the maximum length of time f;yabout ten
ysars and then you're no good anymore, | would like to challenge any
individual, no matter what his health or physical condition is, to go out and
try to sarn a living with a short-handled hoe. Sure, anytime., MNow, If you're
going to earn & living with a short-handled hoe for & continual period of
time, you're not golng to able to do any other kind of work because you're
not goling to be any good for It, But those are the statements that | wanted
to preface my other statements with,

The disabllity factor about-=- the gentieman with the insurance company

saylng that they haven't had eny disablliity related to the short-handied hos.

Wall, If the commission 1s sware of the native chicano, or the Mexican that

comes from Mexico, he's very timid. He's unaware of the rules and regulations,
and the laws that are mandate, in this state or any other state for that
matter. Therefore, he doesn't reallze that he's being hurt, or that his
back is gettlng messed up parmansntly. So subsequently the lack of disability
comes from pot knowing that you have that right. HNot knowing, Prior to
what ['m dolng now, I'm currently a consultent for an educational firm, |

was a ranch manager. | was working for Counties Developmant

Corporation. That's a non-profit corporation out of Aptos, California,
which de?ls primaerily in developing economic development projects for low
income individuals, primarily Hsxican-Americans, They came out Into the
Salinas Valley &nd thay've always had a concern for agriculture. They've
established two cooperstives, fsrm worklng cooperatives. One In Watsonville

with strawberries. The other one hare In Salinas with row crops. | menaged

-a 112 acre ranch for thirteen months, | was in full charge of production,

T
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application of pesticidas, time lines, harvesting, etc,, ali that goes along
vith running a ranch., Now, these fa%lllns that | was admilnisterling -umbaered
eight, Eight families which had approximately about forty Individuals. How,
the intent of the co-op was to get these Individueis to go Into doing what
they know how to do best, and also reap the proflts off of it. And believe
you me, farming is a very profitable business, Just to show you how profitable
it Is, out of aighteen and a half acres of four—-year strewberries, thay ware
supposed to have been Just under the year before, the elght families grossed
profit, grossed not profit, | maen grossed in two and a half months of work
$37,000. That comes out to about close to $8,000 per family. That's not

bad for a few months work.

Anyway, if you're not sware, crop production is done in cycles. You have
to prepare the land, you have to do certaln things to it, you apply the
chemicals, and you bring a company In to do the listing which is making tha
beds, And then you come in with your position pianner. A posltion planner
is not going to eliminate thinning. It's not going to eliminate weeding,
fegardless of the statements you've heard here before, because it's a machine
that makes mistakes and it just doesn't do the job. You're always going to
have those doubles, Lettuce is the one crop that seems to be of concern here
in the Salinas Valley that is planted in long rows, The lettuce ls grown
very closely together, very close, and It's thinned out between eight and
twalve inches depending on the Indlvidual's wishes, We had approximately
four and & half acres of varlety lettuce, which deals in red cabbage, romain
lettuce, red leaf lettuce, and butter lettuce, and napa cabbage. We grew
this variety lettuce. The way thet the parcels were cut up is you plant
It, the acres, then you assign X number of rows per femlly. Each family
worked thair parcels, All the lebor they did themselves. When we got

around to the thinnlng end of it, the families started to balk. They didn'‘t
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want to use the short-handled hoe, and a lot of them said well, look, that's

-why we came in here you know, wo're the owners of this place, we want to

work, but we don't want to do that. There was & couple, like the gentieman:
in the back over there, that sald ah, you guys don't want to do that, you're
chicken, It takes a man to go out and thin. We had a mseting. It's a
cooperativa, It has a president, & board of directors. | had a meeting with
the co-op manager and the production managar. We sat around and talked about
it. So we declded that since nobody was trying It, to experiment with the
long-handied hoes. So we had @ general meeting of tha faemllles and asked how
many of them wanted long-handled hoes and how many wanted short-handled hoes.
Well, it turned out that the majority of them wanted to try lohg-handled hoes.
We had an economist, economic expert, that went in there and told us
approximately how much we were alther going to gain or lose in yield, which
was of great concern to the familles because they were in it for the money,
We did all the resesrch of how much it was going to cost, how much time it
was going to take, etc. So finally we said, okay, we're going to make long
hoes available to the onss that went them and short-handled hoes avallable to
the ones that wish to use the short-handled hoe, We went out and bought ten
hoes, ten long-handied.hoas. and they brought in the short-hendled ones.

It turned out that the~- in the beginnlng the individuals that had come froa
Texas caught on to it immediately. There's only one differance. Instead of
bending over in the same row, you have to do it on tha opposits way, you
switch over, you don't do it the seme way you do with the short-handled hoe,
In the beginning, the ones that had never useod ths long-handled hos, it was
kind of awloward and clumsy, &nd it took them some times to get used to it,

It took asbout a day and & haif, | think; howsver, the short-handled hoe
indlviduals woere really getting it on. | maan they were just psttttt right

on down those rows, and they were laughing at the guys using the long-handled

Divisiomn OF INDULTRIAL SAFETY FORAM 5.314 [REV. 4-701)

RIS TIN S IV iy W "38-




10
11
12
13
14
15

18

17

18
19

20

21
22
23
24
25
26
27

28

4

hoes saying, ah, you're westing your time. Late In the sfternoon the quys
that had been yelling about, yeah, coms on let's use the short-handl- 4 hoae,
ware on their knees. As any one of these Individuels can testlfy that have
come up before the commission, eround the afterncon you take a drlve up to
the Salinas flelds, end you'll find out how many people sre runnlng around
on their knees. It gats hard., MNow this was not by force, there was no
crew boss over them, thls was on an individusl basis.

50, anyway, we conducted the experiment. |t took about a wesk, a waek
and a2 half., By the end of that Q@ak, the Individuals with the long-handled
hoe were just as good as the onas with the short-handled hoe. Granted you
ﬁtill have doubles to pull off, and you stil} have to bend over to get those

-doubles, but what you do heve is & fresher individual at the end of tﬁe
sfternoon. You have & better quality of work dona than the guy with the
short-handled hoe. The guy with the short-handled hoe was so tlred, this
thing gets so heavy, that after swhile you're Just going on the gravitational
pull of the hoe Itself. You're Just letting It drop andAIt'; coming down.
How, as the gentleman that says that sll | want to ses Is left dirty hands
can attest to, |'m sure, if you kind of follow these Individuais that are
doing éhe thinning, In the afterncon you'll find that they're a llttle bit
wore sloppy than they are In the morning, and they tend to leave bigger gaps
betwsen the lattuces which ceuses less yleld production, You're supposed
to leave it eight to twelve Inches long, |If you wmess up end cut off tha
twalve-inch line, you've got twenty~four. That mesns you've lost one hoad
of lettuce. You continually do this and eventually it adds up. Boy, it adds
up quick. Ths other thing that they did with the long-handled hoe Qas
broccoli. We had 9.5 scres of broccoll, How, that was done complately with
the long-handled hoe. The individuals that thought they wanted to use a

short-handled hos decided agalnst it.
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